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TESTIMONY OF BILL FLEISCHLIL EXECUTIVE DIRECTOR, ILLINOIS
PETROLEUM MARKETERS

Chairman Novak and Members of the Illinois Poltution Control Board. My name
is Bill Fleischli. I am the Executive Director of the Illinois Petroleum Marketers, known
as [IPMA. IPMA has been in existence since 1921, representing the interests of owners
and operators of gasoline retail stores, basically gasoline and convenience stores. I have
been asked by PIPE to come and give my testimony at this Board hearing on EPA’s
proposed Underground Storage Tank Rules, and I am happy to do so.

As you know, IPMA has had a large role in the creation and implementation of
the underground storage tank fund. The fund was established with the enactment of
Public Act 86-25 in July of 1989. The Act provided that a tax of $.003 per gallon on the
sale of certain petroleum products would be collected (largely, from our membership and
other petroleum retail distributors), deposited in the Department of Revenue and
distributed. Later, in 1995, an environmental impact fee ($60 per tank truck delivered at
retail) was assessed, for a total revenue stream into the fund on an average of over 6
million per month, or about $70,000,000 a year. Whatever money isn’t used in servicing
the bond, or paying for the state administrative costs of the program, is supposed to be
used to remediate properties contaminated by leaking underground storage tanks.

Over the course of the last several years, the fund grew at a rate greater than the
claims against it were reviewed and paid. Thus, while the fund never had a “surplus”
because all dollars were committed to future and current reimbursement projects, in the
last fiscal year alone, the administration removed at least $25,000.000 from the fund for
general revenue purposes, apparently with no expectation of putting it back.

Printed on Recyeled Paper in Accordance with 35 1L Adm. Code 101,202 and 101, 302(g)




[PMA has continually been a proponent of protecting the fund for the purposes
intended. However, the I[EPA cannot simply expect to realize those lost dollars by
ratcheting down the costs of legitimate businesses doing remediation for reasonable rates.

There are several points IPMA would like the Board to consider in this
rulemaking prior to adopting the rates and pricing structure advanced by the [EPA.

PIPE has legitimate concerns that the Board should address. These companies
provide needed services to IPMA. The companies who are part of PIPE are companies I
believe to be knowledgeable, professional and expert at the job of remediating LUST
sites. They are companies I recommend to my members. I encouraged these companies
to organize as PIPE and to present their concerns to the Board regarding the EPA’s
proposed rules because it’s important that they be able to do the job my members hire
them to do. On behalf of my members, I sat in the meetings that PIPE had with the EPA.

The pricing and rate structure that the Board sets up in these rules has to be fairly
~ established. While no one is opposed to rates and payment structures, those rates need to
reflect industry standards and the going rate for doing business in [llinois. They cannot
be based upon someone at EPA picking random files of old LUST sites. Both the
Illinois Department of Transportation and the Capital Development Board are state
agencies that set construction and building rates as part of their agency function. The
Board ought to look to those agencies to see how those agencies develop fair rate
structures.

The review and reimbursement process needs to be quicker and easier. One of the
major reasons money was taken from the fund was because it had built up over time
because there was a delay in reviews and payments. Delays add extra costs, because
financing becomes necessary. The EPA says that these rules are intended to streamline
the process and that’s a good thing but, given the controversy with these rules, I don’t see
that happening, and my members are caught in the middle. They are the liable parties,
but the PIPE members are the companies they hire to certify that the remediation is done
in an environmentally protective manner. When the companies and the EPA disagree on
the amount of work that needs to be done, or the costs associated with the project, my
members are caught. Should they appeal the EPA’s decision? Who should pay the costs
of such an appeal?

We proposed that the EPA consider an external review process, much like the one
in place at IDOT - so that there’s someone independent looking at costs. Instead, I
understand that the EPA compared this rule to an HMO. A streamlined process isn’t
going to come out of a rule that takes the same type of approach to cost containment
that’s occurring in the medical profession. We have an industry here that does a
legitimate job, solves a legitimate problem and needs to be reimbursed fairly for it. Many
of these companies have outstanding liabilities and are in the middle of huge projects.
The fund was established to remediate these sites, and the companies who perform the
work need to be fairly compensated for it. [ don’t believe that the EPA has shown that
this rule will do that.
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