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TESTIMONY OF BILL FLEISCHLI, EXECUTIVE DIRECTOR. ILLINOIS
PETROLEUMMARKETERS

ChairmanNovakandMembersof theIllinois Pollution ControlBoard. My name
is Bill Fleischli. I amtheExecutiveDirectoroftheIllinois PetroleumMarketers,known
as]PMA. IIPMA hasbeenin existencesince1921,representingtheinterestsofowners
andoperatorsof gasolineretail stores,basicallygasolineandconveniencestores.I have
beenaskedby PIPEto comeandgive my testimonyatthis BoardhearingonEPA’s
proposedUndergroundStorageTankRules,andI amhappyto do so.

As you know, IIPMA hashadalargerolein thecreationandimplementationof
theundergroundstoragetankfund. Thefundwasestablishedwith theenactmentof
PublicAct 86-25in Julyof 1989. TheAct providedthat atax of$.003 per gallon on the
saleofcertainpetroleumproductswould be collected(largely, from ourmembershipand
otherpetroleumretail distributors),depositedin theDepartmentofRevenueand
distributed. Later, in 1995,anenvironmentalimpactfee ($60pertanktruck deliveredat
retail) wasassessed,for a total revenuestreaminto thefund on an averageofover 6
million permonth,orabout$70,000,000ayear. Whatevermoneyisn’t usedin servicing
thebond,or payingfor thestateadministrativecostsof theprogram,is supposedto be
usedto remediatepropertiescontaminatedby leakingundergroundstoragetanks.

Overthecourseofthe lastseveralyears,thefundgrewat arategreaterthanthe
claimsagainstit were reviewedandpaid. Thus, while thefundneverhada“surplus”
becauseall dollarswerecommittedto futureandcurrentreimbursementprojects,in the
last fiscal yearalone,theadministrationremovedat least$25,000.000from the fund for
generalrevenuepurposes,apparentlywith no expectationof puttingit back.
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IPMA hascontinuallybeenaproponentofprotectingthefund for thepurposes
intended. However,theIEPA cannotsimply expectto realizethoselost dollarsby
ratchetingdownthecostsof legitimatebusinessesdoingremediationfor reasonablerates.

ThereareseveralpointsIPMA would like theBoardto considerin this
rulemakingprior to adoptingtheratesandpricing structureadvancedby theIEPA.

PIPEhaslegitimateconcernsthattheBoardshouldaddress.Thesecompanies
provideneededservicesto IIPMA. Thecompanieswho arepartofPIPEarecompaniesI
believeto be knowledgeable,professionalandexpertat thejob ofremediatingLUST
sites. TheyarecompaniesI recommendto my members.I encouragedthesecompanies
to organizeasPIPEandto presenttheirconcernsto theBoardregardingthe EPA’s
proposedrulesbecauseit’s importantthat theybeableto do thejob my membershire
themto do. Onbehalfof my members,I sat in themeetingsthatPIPEhadwith the EPA.

Thepricingandratestructurethat theBoardsetsup in theseruleshasto be fairly
established.While no one is opposedto ratesandpaymentstructures,thoseratesneedto
reflect industrystandardsandthegoingratefor doingbusinessin Illinois. Theycannot
bebaseduponsomeoneatEPApicking randomfiles of old LUST sites. Boththe
Illinois DepartmentofTransportationandtheCapitalDevelopmentBoardarestate
agenciesthatset constructionandbuilding ratesaspartoftheiragencyfunction. The
Boardoughtto look to thoseagenciesto seehow thoseagenciesdevelopfair rate
structures.

Thereviewandreimbursementprocessneedsto bequickerandeasier. Oneofthe
majorreasonsmoneywastakenfrom thefundwasbecauseit hadbuilt up overtime
becausetherewasadelayin reviewsandpayments.Delaysaddextracosts,because
financingbecomesnecessary.TheEPA saysthat theserulesareintendedto streamline
theprocessandthat’sa goodthing but, giventhecontroversywith theserules,I don’t see
that happening,andmy membersarecaughtin themiddle. Theyarethe liableparties,
but thePIPEmembersarethecompaniestheyhire to certify thattheremediationis done
in an environmentallyprotectivemanner.WhenthecompaniesandtheEPA disagreeon
theamountof work thatneedsto be done,orthecostsassociatedwith theproject,my
membersarecaught.ShouldtheyappealtheEPA’s decision? Who shouldpaythe costs
of suchan appeal?

Weproposedthat theEPAconsideran externalreviewprocess,muchlike theone
in placeat IDOT — so thatthere’ssomeoneindependentlooking at costs. Instead,I
understandthattheEPA comparedthisrule to anHMO. A streamlinedprocessisn’t
going to comeout ofarule that takesthesametypeof approachto costcontainment
that’soccurringin themedicalprofession.Wehavean industryherethat doesa
legitimatejob, solvesa legitimateproblemandneedsto be reimbursedfairly for it. Many
of thesecompanieshaveoutstandingliabilitiesandarein themiddleofhugeprojects.
Thefund wasestablishedto remediatethesesites,andthecompanieswho performthe
work needto be fairly compensatedfor it. I don’t believethat theEPAhasshownthat
this rulewill do that.
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